' AGREEMENT FOR STATE ADMINISTRATION OF COUNTY ENHANCED 911 EXCISE TAXES

“THIS AGREERENT ("Agreemenf’) is entered Into by and between County (”Cou_nty”)van'd
the State of Washington Department of Revenue (“Department”) for the administration of county
enhanced 911 excise taxes. This Agreemaent is effective lanuary 1, 2011.

WHEREAS, the Legislature of the State of Washington has, by Laws of 2014, First Special Session,

ch. 19, § 3, authorized the County to impose enhanced 911 excise taxes on switched access lines, radio
aceess lines, and interconnected voice over internet protocol service lines; and

WHEREAS Laws ef 2010, First Special Sessron ch.19,§4 requrres counties |mposmg caounty

enhanced 911 excise taxes to contract with the Department for the administration and collection of the

faxes; and

WHERFAS, the County has by ordinance, a copy ofwhlch is attached hereto {the “Ordinance”),

elected to Impose:

L.

an enhanced 911 excise tax on switched access lines ofé\ﬁ‘ \igg_lﬁ—_j cents (7o) per month per
ling; _ : - o

an enhanced 911 excise tax on radio access lines ofg@u‘@ B cents {#o ) per month per ling;
and o ‘ ) ~ :

an enhanced 911 excise tax on interconnected voice over internet protocol service fines of

SZ\JQ{b cents { =) per month perline-

NOYW, THEREFORE, to provide for the admlmstratton and co[lect}cm of the coum'y enhanced 911

excise taxes smposed by the Crdinance, the partias agree as follows:

1.

The Department shall exclusively perform all functions incident to the administration and
collection of the county enhanced 911 excise taxes imposed by the ordinance referenced above,
other than criminal prosecutions. The parties intend any notification that DOR sends to
taxpayers inthe course of its admmlstratlon of the taxes to also serve as notice from the
counﬂes

The Department shall retain from the county enhanced 911 excise taxes so collected the
amount of one percent (1%) thereof to cover administration and collection expenses incurred by
the Department. Said percentage amount shall be subject to review during January of each

‘year, PROVIDED, HOWEVER, that no change in the percentage retained shall be effective

without an amendment to this Agreement.

In accordance with Laws of 2010, First Special Session, ch. 19, § 4, the remainder of the county

" enhanced 911 excise taxes so collected shall be deposited by the Department in the county

enhanced 911 excise tax account in the custody of the State Treasurar. The moneys that accrue



i0.

in the county enhanced 911 excise tax account shall be distributed as provided by law.

Insofar as they are applicable to the administration, collection, and enforcement of enhanced
911 excise faxes, the Department shall apply the general administrative provisions contained in
chapter 82.32 RCW as it exists or may hereafter be amended to the performance of its duties
under this Agreement. The Department shall perform its duties under this Agreement so that
as far as possible the county enhanced 911 excise taxes are administered and collected
uniformly with the state enhanced 911 excise taxes. Rules to be adopted by the Department to
facilitate the administration and distribution of the staie and county enhanced 911 excise taxes

_shall be in accordance with chapter 34.05 RCW, the State Administrati\ie Procedure Act.

The allecation of county enhanced 911 excise tax collections will he made by the Depar‘tment to
the State Treasurer within thirty {30) days after the due date of the taxable period for which
county enhanced 911 excise taxes are imposed. Distribution of taxes to the County shall be
made in accordance with Laws of 2010, First Special Session, ch. 19, § 5.

The County must notify the Departmeni: inwriting of a chahge in the county enhanced 911
excise taxes no less than seventy-five {75) days before the effective date of the change.

Chapter 82.32 RCW provides a mechanism for taxpayers to seek refunds or credits for overpaid
taxes. All refunds, credits, and interest for enhanced 911 excise taxes imposed by the County
shall be charged fo the County.

Any taxpayer payments of penalties or interest pursuant to Laws of 2010, Firsi Special Session,
ch. 19 will be deposited and distributed according 1o par‘agraiphs 3 and 5 of this Agreement.

The Department shall require redistribution upon ten (10) days notzce to the affected county
when it determines that any county enhanced 811 excise tax has been distributed to a county
other than the county entitled to the tax. Such redistribution shall not be made with respect to
amounts originally distributed earlier than six (6) monthly periods before the monthly peridd in
which the Depariment determines that improper distribution occurred, ifa dispute arises
batween or amoeng couniies as to which county is entitled to particular funds collected under. .
any county’s enhanced 911 excise tax, the Department shall determine which county is entitled
to the disputed funds. A dispute between a county and the Department regarding the
Department’s determination shall be reselved according to paragraph 12 of this Agreement.

The Department shall provide taxpayer information, documentation, and reporis to the County
in accordance with the disclosure limitaiions of RCW 82.32.330. Upon request by the County,
the Department shall provide: the names of all taxpayers colleciing the County’s enhanced 911
excise taxes; the number of switched access lines, radio access lines, and interconnecied voice
over internat protocol service lines on which cach taxpayer collected the County’s enhanced 911
excise taxes by collection period; and the amount of the County’s enhanced 911 excise tax, by



| type of line, cellected and remitted by each taxpayer by coilection period. The Depariment shail

11.

12.

15.

4.

not be obligated to provide this information more frequently than monthly. nsofar as
practicable, the Department shall provide this information electronically. Authorized
representatives-of- the County requesting and receiving confidential information must sign a
Department Secrecy Clause Affidavit, acknowledging that they understand and will comply with
RCW:82.32.330. Among other things, RCW 82.32.330 provides that unauthorized disclosure of
confidential tax information is a misdemeanor. The County shall have the right from time to
time to examine the records of the Department as they concern the County or the taxpayers of
the County subject to the county enhanced 911 excise taxes, subject to the limitations of RCW
82.32.330.

The parties agree fo establish and mainizin open lines of communication and to work
cooperatively in order todmprove administration of the county enhanced 911 excise taxes.
Either pariy may Initlate a meeting, to be held at a-mutually convenient time and place, to share
information and to discuss matters related to administration and collection of county enhanced
8011 excise taxes.

In the event that a dispuie arises under this Agreement, either party may elect mediation in
which the Department and County shall each individually appoint one member to a Dispute
Board and those members shall select a third member.

In the event a dispute arises between or ameng counties as described in paragraph 9, a county
that disagrees with the Department’s resolution of the issue may elect mediation. In that case,
each county claiming entitlement to the disputed funds and the Department shall individually

-appoint one member to a Dispute Board. if the number of members is edd, then no additional

members need be appointed, If the number of members is even, then the members of the
Dispute Board shall together select one additional member.

The Dispute Board shall evaluate the dispute and make a written determination after .
considering the relevant facis and legal authorities. The Dispute Board’s determination shall be
given significant weight by all parties who wiil meet after the determination is issued to resolive
the dispute. If a resoluiion is not reached, the determination of the Dispute Board shall be
admissible in any future legal proceediﬁg heiween the parties concerning the diépute. Each
party shall be responsible for a proporiionate share of the costs of the members of the Dispute
Board. This remedy is not intended to he exclusive of other remedies existing in law, by statute,
or otherwise. ‘

This Agreement shall be governed by the laws of the Staie of Washingtoh._

To the extent permitted by léw, the County agrees to defend and hold harmless the Department
or the State of Washington from claims that challenge the authority of the County to impose the
county enhanced 911 excise taxes identified in the aforementioned Crdinance. The County



- 15,

understands that in the event of a legal challenge to the Ordinance or otherwise, the
Department shall not be obligated to represent the County or otherwise to defend the County’s
position in any preceeding relating to such challenge.

The parties o this Agreement wili notify each other in a timely manner when they find it

- necessary to request an amendment to this Agreement. No changes in or additions to this

16.

i7.

18,

i9.

Agreement shall be made except as agreed to by both parties, reduced to writing, and executed
with the same formalities as are required for the execution of this Agreement.

The following persons shall administer this Agreement on behalf of the parties. Any notice
required by this Agreement shaEI be achieved by providing Wn*ten notice to the persons listed
helow:

Tiffany Johnson ‘ County

Department of Revenua |

P.0O. Box 47476 . ADDRESS

Suite 301 PHONE

Olympia, WA 98504-7476 . EMAIL

360-8902-7122
Tiffanyl@dor.wa.gov

This Agreement represents the entire agreement hetween the parties and no other statements
or répresentations shall be deemed a part thereof. The recitals to this Agreemeni are
incorporated by reference and are part of the Agreement. This Agreement may be executed in
two original counterparts, and each counterpart shall constitute but one and the same
instrument. Duplicate copies of the Agreement shall have the same force and effect as the
original copies. :

The provisions of this Agreement are intended to be severable. if any term or provision is illegal
or invalid for any reason whatsoever, such iltegality or invalidity shall not affect the remainder of

the contract.

This Agreement takes effect at 12:01 AM, January 1, 2011, and shall thereafier be autcmatically
renawed on December 31 of each year unless che of the parties gives written notice of
termination on or before November 1 of each such year. '



I8 WITAESS WHEREGE, the State of Washington Department of Revenue and County have
executed this Agreement as of the day and year written below.

Date ‘ . Deputy Director
Department of Revenue
Approved as to form: On file at WA DOR

Assistant Attorney Ganeral
State of Washington

Date ' ' Title
] ’ Couniy
Approved as to form enly:

Deputy Prosecuting Atiorney



